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My name is Jesse Kelley, and | am the Government Affairs and Criminal lustice and Civil Liberties
Manager at the R Street Institute, which is a nonprofit, nonpartisan, public policy research organization.
Our mission is to engage in policy research and outreach to promote free markets and lmited, effective
government in many areas, specifically including programs and plans to promote successful reentry and
reintegration into society after a period of incarceration.

Today, we discuss how Connecticut can best expand current expungement laws and allow for automatic
erasure of convictions for eligible individuals. The R Street Institute strongly supports automatic record
clearance because it promotes human dignity, enhances public safety and strengthens our communities,

Right now, a lack of knowledge, exorbitant fees and complex processes prevent many people from
having their records expunged. “Clean Slate” would automate record clearance for individuals who have
criminal records and who have remained crime-free for a given number of years.

An estimated 40,000 people in Connecticut have a criminal record.! Currently, individuals with criminal
records are denied housing, employment, educational opportunities and the ability to reintegrate with

' Brian Sonenstein, “Connecticut Could be First State to Curb Blatant Discrimination Against People with Criminal
Records,” Shadow Proof, March 12, 2019, https://shadowpraof.com/2019/03/12/connecticut-legislation-blanket-
discrimination-people-criminal-records,




society, When peaple are denied these basic needs—Ilike housing and the ability to earn income—it is
not only an affront to human dignity but also harms public safety.

Particularly with expansive internet accessibility, 9 In 10 emplayers,2 4 in 5 landlords and 3 in 5 colleges
are using electronic background checks.* This means that any record—no matter how old or how
minor—can put the basics of life permanently out of reach.

The pieces of legislation being discussed would amend the process that justice-involved individuals must
currently undertake to clear their records. By making expungement automatic after a prescribed
number of years for certain convictions, Clean Slate legisiation would streamline the record clearing
process and make it accessible for eligible individuals.

Moving toward automatic expungement is not a partisan issue; it's just good policy. Clean Slate
improves our workforce, supports families and makes our communities safer. And, it supports the core
of conservatism—a limited, effective government—so that individuals returning to our communities can
thrive.

Thank you for your consideration.

lesse Kelley, Esqg.

Government Affairs Manager
Criminal Justice & Civil Liberties Policy
R Street Institute

jkelley@rstreet.org

**p|ease see the attached document by the R Street Institute’s Associate Director of Criminal Justice &
Civil Liberties Policy, Nila Bala, entitled: “The Case for a Clean Slate Bill in Connecticut.”

2 “Background Checking—The Use of Criminal Background Checks in Hiring Decisions,” SHRM, July 19, 2012.
https://www.shrm.org/hr-today/trends-and-forecasting/research-and-
surveys/Pages/criminalbackgroundcheck.aspx.

* *Unlocking Opportunity Through Automated Record-Clearing,” Center for American Progress, Nov. 15, 2018,

https://www.americanprogress.org/issues/poverty/reports/2018/11/15/460907/clean-slate-toolkit.
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THE CASE FOR A CLEAN SLATE
BILL IN CONNECTICUT

Nila Bala

INTRODUCTION

According to national estimates, close to one-third of Con-
necticut residents, or around 1.2 million people, have a
criminal record.' And for these “Nutmeggers,” a criminal
record is a profound barrier to being a part of our commu-
nity. According to the Council of State Governments Justice
Center, records mean they face 559 barriers, codified in Con-
necticut’s various laws, with two-thirds of these related to
work.? The collateral consequences of having a record are
pervasive and broad, and often undermine public safety. For
example, barriers to full employment can increase levels of
reoffending.® Lack of stable housing can also increase the
risks of ending up back in the criminal justice system, with
Connecticut’s homeless population lacking stability* In light
of this, it is clear that records—sometimes minor and decades
old—prevent individuals from fully participating in society.

Expungements are one mechanism to restore rights by
removing records from public view. They are one of the most
effective ways to reduce the bias and stigma those with a
criminal record currently face. Unfortunately, the current
process individuals have to endure to secure an expunge-
ment is complicated, expensive and difficult to understand.
However, in the coming legislative session, Connecticut has

an opportunity to significantly change the barriers justice-
invelved individuals face with the passage of a “clean slate”
bill. The Clean Slate initiative is a nationwide movement that
works toward automatically expunging records and expand-
ing eligibility for expungements.® By automating expunging
of certain offenses after a period of time has passed, a clean
slate bill would take the onus off individuals to access what
is often a difficult and bureaucratic process.

This paper examines the current state of pardon relief in
Connecticut, and the potential effect of expanding expunge-
ment relief through a clean slate bill. As a similar bill was
proposed in the last session, the present study will examine
that bill, although plans to propose one in the current ses-
sion are also in the works, In any event, the overall benefits to
individuals, public safety and the economy urge its passage.

THE CURRENT EXPUNGEMENT PROCESS IN
CONNECTICUT

In Connecticut, expungements are known as “absolute par-
dons” and are obtained through an application to the Board
of Pardons and Parole.® A lesser form of relief is a certificate
of employability, that indicates the applicant is employable
and cannot be discriminated against because of their crimi-
nal record (though their record would still appear in back-
ground checks)”

The current waiting period for an absolute pardon is thir-
teen months for non-conviction records, three years after
the disposition of a misdemeanor and five years after a felo-
ny. The application requires that people remember the dates
and details of any misdemeanors, felonies and even minor
infractions {including traffic). Individuals are asked to fill
out multiple forms, and attach documents establishing their
rehabilitation. While the pardon itself does not require a fee,
individuals must pay the state police to obtain their record,
as well as arrange to'be present at the hearing, if requested.®
The Board of Pardons and Parole meets twelve times a year
to discuss petitions. The process and paperwork are com-
plicated enough that many individuals hire a lawyer to help
them through the process.” The entire pardons process can
take a year or longer, based on how many applications are
received, and each individual can only apply once a year if
their application is rejected for any reason.””

Last year, the state received 1,857 pardon applications, with
983 deemed eligible for relief, meaning they did not have
pending charges, had paid all fines and fees, and had waited
the appropriate period before applying." This means that
almost half of those who went through the process of apply-
ing were deemed ineligible, which suggests difficulty with
understanding the process. Of those who were ¢ligible, the
Board of Pardons reports that 77 percent received either
an absolute pardon or a certificate of employability (with
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the significant majority of those applications receiving an
absolute pardon).? However, since so many applications are
rejected, the true acceptance rate for pardons is closer to
37.5 percent {the number of pardons approved divided by
the number of applications received).” When an individual
is granted an absolute pardon, it means that “all police and
court records and records of the state’s or prosecuting attor-
ney pertaining to such case [are} erased,” meaning no one,
including law enforcement can access the erased charges.*

THE POWER OF AN ABSOLUTE PARDON

Once pardoned, individuals in Conneciicut are given aclean
slate. Given that 9 out of 10 emplovers use a background
check, and a criminal record reduces the caliback rate by 50
percent, erasing a criminal record can be Incredibly power-
ful.®® Tt can situate a person so that they have a real chance
at meaningful employment. Indeed, after an expungement,
one recent study found that wages increased by 25 percent.'
Once employment is obtained, Hives improve, people can pro-
vide for their families and overall GDP also rises. In fact,
upwards of 78 billion dollars is lost annually nationwide
because of the stigma from criminal records.” That amounts
toaloss of up to $1.2 billion in economic activity each year in
the Constitution state alone, based on Connecticut’s percent-
age of the total GDP"®

In addition, a pardon in Connecticut means that for the
purposes of licensure, that eriminal record no longer exists.
This is of key importance, as close to a quarter of jobs—often
some of the moststable and well-paid career opportunities—
require an occupational license.”” Connecticut is considered
the 18th most onerous state by the Institute of Justice in
terms of the regulations it imposes on licensed professions.?
In recent years, the Connecticut legislature has thankfully
relaxed the requirements for barbers and hairdressers, so
even those who have a criminal record can still pursue the
license.® But, a pardon is still incredibly helpful for others.

1t also ameHorates other coliateral consequences that can
prevent a person from fally reintegrating with their com-
munity. Indeed, Connecticut has one of the harshest felony
disenfranchisement laws in New England: individuals are
ineligible to vote while incarcerated and while on parole (in
contrast to Maine and Vermont where individuals never lose
the right to vote).? The right to serve on a jury is lost tpon
conviction of a felony and restored automatically after seven
years (but would be sooner with a pardon).® Civic participa-
tion is not only symbolically powerful, but empirical research
suggests that it might be linked with lowered recidivism.

There is no guestion a pardon has multiple beneficial effects
for individuals and their families. One in two children in
America have a parent with a criminal record and face ham-
pered future prospects as a result, including physical and

mental health issues, behavior problems, and diminished
prospects for their own economic and educational out-
comes.” This demonstrates that clearing criminal records
has conerete benefits far beyond the individual.

BENEFITS OF A CLEAN SLATEBIEL

Given these benefits, it is a shame that moere individuals who
are eligible do not take advantage of the process, One recent
study estimated that only 6.5 percent of those eligible apply
for an expungeiment.? It is no surprise that the application
rate is so low, given how complicated it is. This is wasted
time and effort on the part of these individuals, as well ag a
waste of taxpayer dollars for the time spent by the Board of
Pardons processing applications that are otherwise deemed
ineligible—often on technicalities.

In 2019, lawmakers proposed a clean slate bill, Senate Bill
691, “An Act Concerning the Connecticut Clean Slate Law.”
The bill passed out of committee on a 2119 vote, but ulti-
mately the legislation did not pass during the last session.”’
Plans are to reintroduce a similar bill in the 2020 session,
The 2019 Senate bill created a process to antomatically erase
certain misdemeanor criminal records after three years, as
well as convictions for decriminalized offenses, like posses-
sion of small amounts of marijuana, Misdemeanors that are
family violence crimes, nonviolent sexual offenses or sexu-
ally violent offenses, as well as ali felonies, were not eligible
for automatic erasure under the bill. Lower level felonies (C,
D & E felonies) could be expunged after five years (though
not automatically), with the burden of proof for denial on
the state. For these offense categories, the Board of Pardens
process would continue to apply.

Ideally, a 2020 bill could go even further, as research dem-
onsirates that even felony offenses can be safely expunged.®®
The line between a felony and misdemeanor can sometimes
be arbitrary and not reflect the seriousness of the conduct
or the rehabilitation that has occurred after, For example,
nonviolent drug possession can be a felony in Connecticut.
When individuals remain crime free for a certain number of
years, they are no more likely than any other individual in the
general population to reoffend.® Automating misdemeanors
and at least some felonies will leave just the most serious
offenses for the board to consider, allowing them more time
and discretion to make the best decision possible in those
cases. Additionally, automation has the ability to reduce the
“seccond chance gap,” the gap in access that currently exists
between who is eligible and who actually applies for an abso-
lute pardon. While the Board’s process is still a positive one
to retain, it by no means assists ali eligible participants. This
is why maximizing eligibility under the clean slate initiative
is so vital.
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There will be short term costs. The fiscal note for the 2019
biil assumed a total of 8.5 million dollars, spread out over two
vears, for the Judicial Department, Office of the State Comp-
troller and the Division of Criminal Justice.® These costs
take into account a twelve-month implementation period,
and ongoing monitoring, that would include 55 new employ-
ees (30 of whom would be temporary). However, in the long-
term, automation is likely to save money. Three other states
have already implemented clean slate legislation—including
Pennsylvania, Utah and New Jersey, and one study found the
savings to be dramatic over time, with the cost-per-clearance
for one petition around 5 cents after automation {compared
to a cost in the thousands in a petition-based model}.*

CONCLUSION

Expungements are life-changing. They open doors to
employment and housing, creating stability not just for the
individual and their family unit, but for entire communities.
For Connecticut business owners, they open up the employ-
ment pool, allowing more eligible, loyal and productive
members to be considered.? For our economy, lost GDP dol-
lars are restored as individuals become viable contributors,
consiimers and taxpayers. Our eriminal justice system reaps
the benefits because expungements are linked with extreme-
ly low rates of re-offense and inereased public safety.33 And,
most importantly, for the individual, dignity is restored.

But until expungements are automated, we are unlikely to
see their full benefit. By automating and expanding expunge-
ment iaw, Connecticut has an opportunity this session to pass
abipartisan piece of legislation that weuld truly improve the
lives of millions of individuals.
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